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Denver, Colo., Jan. 28, 1913. 

To the Nineteenth General Assembly of the State of 
Colorado : 

By an Act entitled "An Act to Establish a Commis- 
sion to Inquire into the Question of Employers ' Liability 
and Workmen's Compensation for Injury by Accident 
Occurring in the Course of their Employment and making 
an Appropriation for the Expenses of said Commission," 
approved June 1, 1911, the Eighteenth General Assembly 
provided as follows: 

"Section 1. That Piatt Rogers, as a representative of the 
bar of the State of Colorado; John C. Osgood, as a representa- 
tive of the employers of labor; Jas. Dairy mpie, as a representa- 
tive of labor; Harvey E. Garman, a member of the Senate, and 
John F. Pearson, a member of the House of Representatives, be 
and they are hereby designated, and made a commission, to be 
known as the Employes' Compensation Commission. 

"Sec. 2. It shall be the duty of said Commission to make 
inquiry into the subject of compensation to employes for injuries 
received in the course of their employment, and particularly con- 
cerning the operation and effect of laws relating to the subject 
elsewhere, and to prepare and report to the next General Assem- 
bly, if in their judgment it is wise, a bill for an act to compen- 
sate employes who are injured, and the families of those who 
are killed, by casualties occurring in the course of their employ- 
ment. 

"Sec. 3. That said commission shall serve without pay, but 
its expenses, not to exceed one thousand ($1,000.00) dollars, 
shall be paid by the State Treasurer upon warrants drawn by 
the State Auditor upon vouchers approved by the State Auditing 
Board." 

ORGANIZATION OF COMMISSION. 

In pursuance of said act, we duly organized and 
elected Mr. Piatt Bogers as Chairman and Mr. H. E. Gar- 
man as Secretary, and at once, through the Secretary 
and otherwise, proceeded to acquire all the literature 
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and information possible, bg^jpng upon the subject, which 
was obtainable from other states and countries. To facili- 
tate the work a room for the use of the Secretary was 
engaged in the Ernest & Cranmer Building, where he has 
collected and thence distributed to us practically all the 
printed matter extant, so that upon the general theory 
and practice of employees' or workmen's compensation 
legislation we have at command a very considerable li- 
brary, which, of course, includes all the laws enacted or 
proposed to be enacted in other states. 

The one thousand dollars which was appropriated, we 
have not been able to obtain, for the reason that the ap- 
propriation was placed in the fifth class, which has never 
been reached. 

NO UNIFORMITY IN THE COMPENSATION LAWS 
OF DIFFERENT STATES. 

The most important part of the work of the Secretary 
has been the correspondence carried on with similar com- 
missions in the various states of the Union, concerning 
the views entertained by them and the methods adopted 
by them in obtaining the information and data neces- 
sary in the preparation of a law in their respective states, 
and the operation of the laws in practical application. 
The most significant feature of the information thus ob- 
tained, was the weakness of the federal system of govern- 
ment in affording opportunity to adopt uniform remedial 
legislation of the kind contemplated. Although the in- 
dustrial- conditions which give rise to compensation laws 
are practically universal throughout the Union, the adop- 
tion and terms of the laws must depend upon the action 
of the several states, which ranges from non-action to 
laws made to bend to local conditions and local consider- 
ations in the states adopting such laws. In our search 
for some law already adopted which might furnish the 
foundation for a law suitable in Colorado, we have found 
that no two states are in agreement. There is not even 
an agreement as to the underlying principles of the law, 
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nor as to the governmental power upon which such laws 
may rest. There are sueh differences that laws called 
compensation laws meet different fates when tested as 
to their constitutionality in different states: the court of 
last resort in New York declaring the statute of that state 
unconstitutional, while a like court in Washington declares 
the statute of that state, similar in purpose, to be con- 
stitutional. The divergent views of these courts, however, 
arise from fundamental differences in the theory of the 
statutes considered and in the governmental principle 
which is invoked, which it is, however, unnecessary to 
discuss here further than to note that the people of the 
several states seem to be far from comprehending the true 
principle and the proper mode of making effective laws 
intended to secure automatic compensation. 

KIND OF KNOWLEDGE REQUISITE IN FRAMING 
COMPENSATION LAWS. 

The framing of laws intended to provide compensa- 
tion in case of injury or death, involve much of the knowl- 
edge which is requisite in establishing a company to in- 
sure against accident or death. For this reason it has 
been almost universal, in the several states which have 
considered the matter, to appoint commissions with ample 
authority and funds to obtain the technical and local 
information necessary to frame a law suited to the particu- 
lar state, and most of the material which we have had to 
aid us in our work has been in the form of reports by 
different commissions, which reports have included the 
statements and testimony of all the parties and interests 
deemed to be concerned directly in such legislation, and 
the advice of actuarial experts. The progress of legisla- 
tion of the character contemplated has been very much 
assisted and advanced by an interchange of opinion be- 
tween the several commissions existing in this country. 

NO EXISTING LAW APPROPRIATE TO COLORADO. 

It is evident that up to date no two states have 
deemed their conditions the same, and we have been un- 



able to fix upon any state, in which a statute has been 
adopted, which we could so far consider similar to Colo- 
rado as to suggest it as the basis of one in this state. The 
dominant industry of a state, whether manufacturing, 
agricultural or mining, largely influences the definition 
of employer and employee, thus determining the indus- 
tries to be covered and the persons to be compensated. 

MORE STUDY AND INVESTIGATION REQUIRED 
TO FRAME WORKABLE LAW FOR COLORADO. 

Laws providing automatic compensation for injuries 
or death are new to the United States, not only in respect 
to the object to be accomplished, but in respect to the 
details requisite to make a law which can be put into 
successful operation. It is, therefore, to the public inter- 
est that the requisite preliminary study and investigation 
should be given in thi3 state, since, if not workable, a 
statute adopted even with the best of motives may inten- 
sify rather than diminish the evil sought to be avoided. 
An employe who has been injured will not be aided by 
laws which invite litigation as to their meaning and appli- 
cation. Therefore, we feel that, without a better knowl- 
edge of local conditions than we now possess, we are in 
no shape to prepare a bill which we would be able to 
seriously and earnestly recommend as fitted to Colorado. 

SHOULD AIM AT UNIFORMITY WITH LAWS OF 
OTHER STATES. 

We are of the opinion that it should be the aim to 
make the laws of the several states upon this subject as 
nearly uniform as possible and it seems to us, that in 
adopting a law in this state, we should make it correspond 
as nearly as possible with the laws most generally adopted 
in other states, and particularly with those laws which 
have proven their merit by successful operation. 



LAWS OF OTHER STATES HAVE GONE INTO EF- 
FECT WITHIN THE LAST TWO YEARS, AND 
THEIR OPERATION NOT YET KNOWN. 

Therefore, the particular subject of inquiry by the 
Secretary has been the measure of success obtained in the 
administration of similar laws in other states. We have 
learned but little, however, in this direction for the very 
obvious reason that, of the sixteen states in which such 
laws have been enacted, not one of them was in operation 
prior to the passage of the Act creating the Commission 
of which we are members. The laws of Nevada, New Jer- 
sey, California, Wisconsin and Washington went into ef- 
fect at different dates from July 1st to October 1st, 191.1, 
and the laws of Ohio, Kansas, Illinois, Massachusetts, 
Arizona and Rhode Island at different dates from Janu- 
ary 1st to October 1st, 1912. It will thus be seen that 
all the laws in this country are still in their experimental 
stage. 

REASON FOR NOT PREPARING DRAFT OF BILL. 

We have not attempted to prepare a bill, and, there- 
fore, we do not know how we would stand among our- 
selves upon the different features which a bill would 
present. We doubt whether there would be an entire 
agreement, without more complete knowledge of the con- 
ditions to be met in Colorado, and of the results disclosed 
by the operation of such laws in other states. There 
are many points upon which we could differ, and we can 
not expect more harmony of views among ourselves than 
has obtained among experts upon this subject in Germany 
and England, where such laws have been many years in 
operation. In Germany, where a comprehensive scheme 
of legislation has been adopted looking to the prevention 
of accidents, compensation for injuries and death, and 
compulsory insurance in order to insure such compen- 
sation, and where the methods employed have been much 
more uniform and scientific than we can ever hope to 



secure, in view of our forty-eight state sovereignties as 
contrasted with the strong central and semi-autocratic 
government representing a single sovereignty, it has 
required sixteen years (1884 to 1900) to bring the laws to 
a unified condition. Notwithstanding that German con- 
ditions give great assurance to laws adapted to the con- 
ditions presented, it is nevertheless true that such laws 
are already disclosing certain elements of weakness 
which need to be considered in framing laws for the 
American states. 

COMMISSION AGREED THAT COMPENSATION LAW 
SHOULD BE ENACTED. 

We are agreed that a law should be enacted in Colo- 
rado aimed to prevent accidents, providing for automatic 
compensation, and insuring the payment of~such compen- 
sation. These objects are necessarily associated, and it 
is the effective adjustment of a law to them so that each 
will be accomplished that makes the difficulty in framing 
a law. 

FUNDAMENTAL DIFFERENCE OF GERMAN AND 
ENGLISH COMPENSATION LAWS. 

There are practically two primary and fundamental 
theories upon which compensation laws are based — the 
one typfied by the law of Germany, the other by the law 
of England. The former (Germany) assumes that out 
of the industrial development upon which the national 
prosperity largely depends arises a state or social duty 
to protect working men as the ageney of that development 
from the dangers incident to their employment, to make 
such compensation in case of permanent injury or death 
as will care for them or their dependents, and that all the 
beneficiaries of industry should so far contribute as to 
make the compensation certain. The scheme is essentially 
a social one, very largely induced by the amazing indus- 
trial and commercial progress of Germany and the conse- 



quent spread of the idea of a community of interest popu- 
larly known as German socialism. The latter (England) 
assumes that accidents causing injury or death, however 
arising, whether by the negligence of the employers, the 
negiigence of the employee, or unavoidable by either, con- 
stitute a trade risk, and that the cost of compensation 
should constitute an element in the cost of manufacture 
or production. Whether compensation is in fact made 
depends entirely upon the solvency of the employer. The 
making of compensation touches society only in the in- 
creased price of the article manufactured or produced, 
and the attendant general rise in prices. 

TENDENCY OP AMERICAN STATES TO ADOPT 
ENGLISH THEORY AND THE CONSEQUENCES. 

In view of the historical relations of the two coun- 
tries and the similarity of our legal and social concep- 
tions, it is quite natural that the American States should 
be inclined to follow the English precedent. In doing 
so, however, New York found that a written constitution, 
if respected, produced consequences which were avoided 
or not presented by the unwritten constitution of England. 
Other states, desirous of adopting the English idea, have 
sought to avoid the invalidity of the New York law by 
the device of, compelling the employer and the employee 
respectively to waive their constitutional rights by with- 
drawing from the former certain common law defenses 
and from the latter certain common law rights in suits 
"for personal injuries, if they respectively refused to ac- 
cept the compensation law. So-called elective laws, more 
properly compulsory elective laws, represent the present 
stage of statutory development in the securing of auto- 
matic compensation to employees. All of the laws based 
upon the English model have the characteristic weakness 
of not being appropriate to the primary and struggling 
character of the industries in most of the states, and for 
that reason will prove deceptive to the working men in 
actual operation. It will certainly require time and con- 
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tinual change to bring the laws based upon the English 
model to a point where compensation will be guaranteed. 

THE GERMAN THEORY CONSIDERED. 

"We think we are right in saying that students of the 
subject are disposed to credit the German method with 
possessing the true germ of legislation for this country. 
They, however, question its successful application because 
there is a vast difference between the conduct of govern- 
mental affairs in an American state and in the German 
empire. The German method involves a continuing gov- 
ernmental supervision and control and is, therefore, de- 
pendent upon a grade of state officials which neither our 
times nor our conditions have allowed us to produce. The 
disinclination of the American states to accept the Ger- 
man idea is no doubt largely due to the fact that it in- 
volves a bureaucracy, which is distasteful to us and has 
proved to be not without evil even in Germany. How- 
ever, that method, which is most consistent with accom- 
plishing the results sought, must be finally adopted in 
the United States, even though it require us to accept the 
German view. In the State of Washington, the law which 
went in effect on October 1, 1911, shows the influence of 
the German social idea in that it introduces the element 
of insurance to guarantee payment of compensation. The 
argument of the Supreme Court of that state in sustaining 
the law is fundamentally based upon the theory of a social 
obligation rather than upon that of a trade risk. By that 
law, for the purpose of insurance, there is the usual classi- 
fication of industries, and it has already been disclosed, 
that in a new state where those engaged in a given in- 
dustry are few their united contributions will not insure 
compensation in case of any unusual casualty. 

SOME METHODS OF GUARANTEEING COMPEN- 
SATION. 

There are devices resorted to in other countries to 
guarantee compensation which, while admirable and 
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workable where they are in force, are as yet hardly adap- 
table in an American state. For example, France pro- 
vides a national guarantee fund and Norway requires 
employers to take insurance in a state department created 
for that purpose. 

GUARANTEEING PAYMENT AN ESSENTIAL FEA- 
TURE OF COMPENSATION LAWS. 

"We are of the opinion that the most important feature 
of a compensation law is a workable plan of guaranteeing 
compensation — a matter of the utmost difficulty in Colo- 
rado. The insurance swstems in vogue, intended to guar- 
antee payment of compensation, are noticed in another 
connection. Much depends in this respect upon the em- 
ployments brought within the operation of the law. In 
some states automatic compensation is limited to dan- 
gerous employments only, and this, of course, minimizes 
the precautions necessary to secure compensation. 

LAW SHOULD BE APPLICABLE TO ALL PRODUC- 
TIVE EMPLOYMENTS. 

We, however, entertain the belief that the law should 
be applicable to practically all employments. Considered 
from a social or humanitarian standpoint, the farm lab- 
orer is entitled to the same consideration as a factory 
laborer, and from an economic standpoint, he is an equal 
factor in satisfying human necessities. We will comment 
upon this feature of a compensation law further on in 
the report. Any law of common application to employ- 
ment, will radiate into those occupations or industries 
which are so weak as to require classification and a com- 
bination of resources among those of a given class to 
guarantee the payment of compensation. Both Germany 
and England have shown us that while a law may be 
intended for dangerous occupations only, the principle 
of that law will inevitably carry it to all occupations and 
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we have assumed that we might as well begin in Colorado 
by accepting that which must ultimately be the conse- 
quence of the movement, namely, the compensation of all 
those engaged in productive industries. 

SIMILAR COMMISSIONS IN OTHER STATES HAVE 
DIFFICULTY IN FRAMING A LAW. 

The extreme difficulty in formulating a law is evi- 
denced by the fact that other commissions contemporan- 
eous with the one of which we are members, with every 
facility afforded them for acquiring the necessary infor- 
mation, are still struggling with the subject. The Penn- 
sylvania commission has given out several drafts of a bill 
and still nothing satisfactory has been reached. They 
find the insuring of the payment of compensation one of 
their greatest difficulties. The Iowa commission is di- 
vided in view as to the terms of the law which should 
be enacted, and it would appear that the preponderating 
opinion of the members of that commission is in favor of 
the German system, with a doubt as to whether the Eng- 
lish system could be made effective in a state of small 
employers. 

FEW DECISIONS ON VALIDITY OF COMPENSA- 
TION STATUTES. 

Concerning the validity of the statutes so far 
adopted, and their application, we had up to April, 1912, 
but five decisions of as many states. In operation, the 
New Jersey law, which is highly approved, seems in the 
excess of its first aid compensation to favor the physi- 
cian at the expense of the injured. 

Altogether, it must be apparent that we have good 
reason for not attempting the framing of a bill to sub* 
mit to the present General Assembly. The matter is of 
vast importance, and we are in such thorough sympathy 
with the effort to substitute a more humane and eco- 
nomic measure of relief to those who are injured and 
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their dependents for that which now prevails, that 
we want a law that will be better than a promise. We 
do not believe that a law can be made satisfactory which 
is not based upon a very full investigation and deter- 
mination of the industrial conditions in Colorado, which 
will require a fund and an authority which we do not 
possess. It will be many years before Colorado can safely 
adopt a law by copying that of some other state, al- 
though, as we have said, the aim should be to make a law 
as nearly uniform with that of other states as possible. 

QUESTIONS REQUIRED TO BE ANSWERED IN 
FRAMING A LAW. 

Some idea of the difficulties encountered in formu- 
lating a compensation law can be realized from the fol- 
lowing list of questions prepared by the Chairman of 
this Commission for the consideration of the members: 

1. WHAT INDUSTRIES SHALL BE COVERED? 

All; 

Dangerous or hazardous (enumerate). 

Domestic and household, etc. 

Agricultural. 

Pastoral. 

2. WHAT PERSONS SHALL BE COMPENSATED? 

All workmen ; 

Manual laborers; 

Clerks, etc. 

Salaried employes; 

State and municipal employes ; 

Domestic and household servants; 

Agricultural Employes. 

3. UPON WHOM SHALL THE BURDEN OF COM- 
PENSATION REST? 

Upon employers alone; 

Upon employers and employes ; 

Upon employers, employes and the State. 
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Upon a fund to be provided by, 

All in like industry, i. e., by classified in- 
dustries, either by employers alone or by 
employers and employes, or by both with 
State contribution. 
In case of independent contractors, what respon- 
sibility shall be placed on the principal? 

4. IP THE ENTIRE BURDEN OF COMPENSATION 

IS CAST ON THE EMPLOYER, HOW SHALL THE 
ACT BE MADE EXCLUSIVE OF COMMON LAW 
OR STATUTORY REMEDIES? 

Shall both employer and employe be compelled 
to elect whether the statutory compensation shall 
be to the exclusion of other remedies. 
How shall they respectively evidence their elec- 
tion? 

What shall be the presumption as to their elect- 
ing to accept the statute, or to abide by the old 
law in case of silence. 

5. IF THE EMPLOYER DOES NOT ELECT TO AC- 

CEPT THE STATUTORY METHOD OF COMPEN- 
SATION, BUT RELIES ON THE OLD LAW, WHAT 
DEFENSES UNDER THE OLD LAW SHALL BE 
ABROGATED? 

What about abrogating the defense of 

1. Assumption of risk by employes ; 

2. Injury caused by fellow servant ; 

3. Injury caused by contributory negli- 
gence. 

6. SHALL ANY SUITS FOR DAMAGES BE PER- 
MITTED IN LIEU OF THE STATUTORY COM- 
PENSATION AS DEPENDENT UPON EITHER 

1. The gross personal negligence of the em- 
ployer, or 

2. The failure to comply with safety laws. 
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7. WHAT, IF ANT, SPECIAL CONTRACTS BE- 

TWEEN EMPLOYER AND EMPLOYE MAY BE 
MADE CONCERNING LIABILITY EITHER 

1. Waiving compensation; 

2. Reducing liability; 

3. Establishing a benefit fund; 

4. Providing for insurance. 

8. HOW LONG- MUST DISABILITY CONTINUE BE- 

FORE A RIGHT TO COMPENSATION ATTACHES, 
AND FROM WHAT DATE SHALL COMPENSA- 
TION COMMENCE? 

9. WITHIN WHAT TIME, AND IN WHAT MANNER, 

SHALL NOTICE OF INJURY BE GIVEN, AND 
WITHIN WHAT TIME SHALL CLAIM BE PRE- 
SENTED FOR SETTLEMENT? 

10. IN THE EVENT OF DISPUTES, TO WHOM 
SHALL THEY BE REFERRED FOR SETTLE- 
MENT? 

Shall it be, 

1. To a Board or Commission ; 

2. To arbitrators; 

3. To a Judge ; 

4. To a court; 

5. To a designated State officer. 

11. IF THE BENEFICIARIES OF A DECEASED 
WORKMAN ARE NON-RESIDENT ALIENS, 
WHAT COMPENSATION SHALL BE PAID, AND 
TO WHOM- 

1. To a widow; 

2. To children; 

3. To parents. 

12. WHAT SHALL BE THE COMPENSATION PAID 
TO DEPENDENTS IN CASE OF DEATH? 

Shall it be upon the basis of earnings, either for 
a stated number of years, or a percentage of 
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earnings for a given period in weeks, months 

or years? 

What shall be the maximum amount paid? 

What shall be the minimum amount paid? 

Shall it be paid in a single payment, or in 

weekly, monthly or annual amounts? 

What, if anything, shall be paid in the event of 

no dependents, for burial or other expenses? 

13. WHAT SHALL BE THE COMPENSATION IN 
CASE OF TOTAL DISABILITY? 

Shall it be by a single payment, or by install- 
ments ? 

What percent of earning shall be paid? 
What shall be the maximum? 
What shall be the minimum? 
What distinction, if any, shall be made between 
married and single men? 

14. WHAT SHALL BE THE COMPENSATION IN 
CASE OF PARTIAL DISABILITY? 

Shall it be by a single payment, or by install- 
ments? 

What percent of earnings shall be paid? 
What shall be the maximum? 
What shall be the minimum? 
What distinction, if any, shall be made be- 
tween married and single men? 
Shall payment be made for specific injuries, 
like loss of limb or eye? 

If payable at stated times, shall the amount 
be subject to revision? 

15. COMPULSORY INSURANCE. 

If a plan of compulsory insurance, through 
State or other agencies, be deemed desirable, 
what shall the plan be? 
We do not deem it advisable in this report to dis- 
cuss all of these questions, but confine ourselves to a 
brief consideration of some of the more important. ' 
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WHAT INDUSTRIES SHALL BE COVERED? 

All industries, including agriculture and domestic 
service are covered by the compensation laws of Ger- 
many and Great Britain, and also by the laws recently 
enacted in the States of 

California, 

Massachusetts, 

New Jersey, 

New York, 

Ohio, 

Wisconsin. 

In other States which have adopted compensation 
laws they are confined to certain specified employments 
considered especially hazardous. No reliable statistics 
are available from the State of Colorado from which to 
determine what are especially hazardous employments. 
The statistics of the German Empire are the most re- 
liable we have access to. A table showing the total 
occupational accidents in 1908 of a duration of more 
than thirteen weeks gives the following results: 

Per cent. 

Agriculture and Horticulture 32 y 2 

Iron and Steel Industry 10j/ 2 

Mining 834 

Building and Construction iy 2 

State Employment (including State Rail- 
ways) 4 

Wood Industry Zy 2 

Warehouses, etc 2 

Quarries 2 

Textile Industry 2 

Excavation 1% 

Teaming \y 2 

All other industries 13 y 2 

And a similar table covering deaths: 
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Per cent. 

Agriculture and Horticulture 30 x /* 

Mining 19 

Building and Construction 8j4 

State Employment 8% 

Iron and Steel Industry 7% 

Quarries 2y 2 

Teaming 2y& 

Warehouses, etc 2% 

Wood Industry 2 

Excavation 2 

Textile Industries 1 

All other industries 13^ 

PERMANENT AND COMPLETE DISABILITY 
CAUSED BY OCCUPATIONAL ACCI- 
DENTS IN 1908: 

Per cent 

Agriculture and Horticulture 32 1 / 2 

State Employment (including State Rail- 
ways) 18 

Iron and Steel Industry 13 

Building and Construction 5^£ 

Mining 5 

Excavation 414 

Quarries 3 

Warehouses, etc 2% 

Textile Industry 1 

Wood Industry 1 

All other industries 14j^ 

PARTIAL PERMANENT DISABILITY CAUSED 
BY OCCUPATIONAL ACCIDENTS IN 1908: 

Per cent. 

Agriculture and Horticulture 45 

Iron and Steel Industry 13 

Mining g 
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Building and Construction 6 

State Employment (including State Bail- 
ways) 4 

Wood Industry 3 J£ 

Textile Industry 2*/ 2 

Warehouses, etc 2J4 

Quarries Ij4 

Excavation iy 2 

All other industries 15 

TEMPORARY DISABILITY CAUSED BY OCCUPA- 
TIONAL ACCIDENTS IN 1908: 

Per cent. 

Agriculture and Horticulture 45 

Iron and Steel Industry 9 

Building and Construction 9 

Mining Sy 3 

Wood Industry 4 

Warehouses, etc 3 

State Employment (including State Rail- 
ways) 3 

Teaming 2J4 

Quarries 2 

Excavation 1% 

All other industries 12J4 

SHOULD AGRICULTURAL EMPLOYMENTS BE 
INCLUDED? 

These statistics do not accord with popular notions 
as to the comparative hazard of various employments, 
particularly as to agricultural pursuits; the farmer 
stands charged with 43j^ per cent of the total number 
of injured, 30 per cent of the total number of dead, 
Z2y a per cent of the total number permanently, com- 
pletely incapacitated, 45 per cent of those permanently 
partly incapacitated, and 45 per cent of those temporar- 
ily incapacitated. There is every reason to believe that 
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the hazard of the farm as compared with other indus- 
tries is even greater in the United States than it is in 
Germany, because more farm machinery is used. A re- 
cent -writer on this subject says: 

"And why should not agriculture be the most dangerous of 
all employments? A farm worker drives teams, uses explosives, 
handles machinery of all sorts, both in and out of doors, acts as 
carpenter, wood-cutter, painter, and as a general 'Jack of all 
trades.' His work and his driving to market take him across 
railroad tracks, in and around cars, freight elevators, etc. There 
is scarcely a risk applicable to any dangerous trade that does 
not fall to him at one time or another, and, added to all this, 
and especially so far as the use of tools and machinery is con- 
cerned, he is not especially skilled or trained, and has to work 
in company with other men who are likewise more or less un- 
skilled. 

"Consumption of agricultural products in this country has 
increased 60 per cent in the last ten years, and production has 
Increased but 30 per cent. One of the most important of our 
present problems is to encourage labor to seek the farm. Is 
there any reason, in justice, why liability acts or compensation 
measures should not protect the farm worker, and is there not 
every reason, from the standpoint of national industrial well- 
being why the farm worker .should be equally protected with 
other workers, and every possible objection to farm work re- 
moved?" 

From a careful consideration of all the facts, we are 
strongly of the opinion that a Colorado Compensation 
Law should cover all industrial occupations. 

IF THE BENEFICIARIES OF A DECEASED WORK- 
MAN ARE NON-RESIDENT ALD3NS, WHAT 
COMPENSATION SHOULD BE PAID, 
AND TO WHOM? 

Alien non-resident dependents are expressly ex- 
cluded in the New Jersey law. The Kansas law provides 
for a reduced compensation to dependents residing be- 
yond the United States and Canada. 

The bill adopted by the United States Senate and 
now pending in the House of Representatives provides 
for a reduced compensation to non-resident alien de- 
pendents. 
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In view of the generally conceded fact that the 
cost of living in the countries from which most of pur 
alien workmen come, is not more than half what it is in 
Colorado, it would seem unfair to pay non-resident alien 
dependents what in effect amounts to twice as much as 
to resident dependents, if no distinction is made in the 
law. 

It would seem to be a fair solution of this question 
to limit the compensation to non-resident alien depend- 
ents to such an amount as they would receive under the 
compensation laws of the countries in which they reside. 

COMPULSORY INSURANCE. 

Any compensation law adopted for Colorado should 
make ample provision for the prompt and certain pay- 
ment of the compensation provided by its terms. None 
of the State laws which have been adopted have been 
satisfactory in this respect. 

The German system is carried out by Mutual Insur- 
ance Societies, made up of employers in the various in- 
dustries. 

Strong corporations employing a large number of 
workmen might be able to meet all of the obligations 
imposed by a compensation law, but in the case of the 
small employer, with limited capital, or the farmer with 
a mortgage on his farm and live stock, the accidental 
death of an employee might throw him into bankruptcy 
and deprive the dependents of the employee of any 
compensation. 

TYPES OF INSURANCE. 

Three types of insurance are available: 
So-called State insurance, where public officials ad- 
minister a fund contributed by employers. 

Stock companies, many of which are already en- 
gaged in the business of insuring against liability for 
accidents. 
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Mutual companies, composed of a group of employ- 
ers which assumes the individual responsibilities of its 
members. 

State insurance is almost universally condemned by 
students of the subject; one writer says, "The principal 
drawbacks to State insurance in this country are unsci- 
entific management, multiplication of political offices, 
and a tendency to a progressively lax administration in 
the interest of claimants. In fine the shortcomings in- 
cidental to the political management of a business 
whose purpose is to put money into thousands of lean 
purses and whose conduct demands a higher degree of 
ability than our taxpayers generally, are willing to 
pay for." 

Stock companies are organized for the purpose of 
making a profit and must charge rates commensurate 
with the risks they take. Sound insurance must be 
based on an accurate table of experience, but in Colo- 
rado we have no accurate record of industrial accidents, 
and if we pass a law similar to those passed in other 
States, the obligations are so complicated and uncertain 
that the companies will have to charge excessive pre- 
miums to cover the uncertainties of their risk. 

Mutual insurance is the best of all insurance, in 
theory, but it, too, is dependent for its success on reliable 
statistics and should be surrounded by the same safe- 
guards of State supervision and requirement for re- 
serves as in the case of stock companies doing business 
in Colorado. 

Out of the large number of pamphlets, reports, 
speeches, etc., published by the various State Commis- 
sions and others, we can commend to any of the members 
of the Legislature who desire to study the subject in 
greater detail, "Accident, Prevention and Relief," by 
Schwedtman and Emmery; "Bradbury's Workmen Com- 
pensation and State Insurance Law," "The Practical 
Results of Workingmen's Insurance in Germany," by 
Dr. Ferdinand Priedensburg. 

We append to our report a synopsis of recently en- 

21 



acted Employers' Liability and "Workmen's Compensa- 
tion laws and a brief statement in relation to State 
Commissions now considering the subject of Workmen's 
Compensation Laws, and a partial list of the reports, 
pamphlets and miscellaneous papers which the commis- 
sion has had under consideration. 

In submitting this report, which we regret is not as 
satisfactory as the act appointing us doubtless contem- 
plated, we beg to make acknowledgment of the honor 
conferred and the confidence shown in selecting us for 
this important task. The material which we have ac- 
quired, and the information which we possess, we shall 
very gladly give to those to whom the task may be 
transferred. 

"We are, with great respect, 

PLATT ROGERS, 
JOHN C. OSGOOD, 
JAMES DALRYMPLE, 
HARVEY E. GARMAN, 
JOHN P. PEARSON, 

Commissioners. 
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APPENDIX I. 

RECENTLY ENACTED EMPLOYEES' LIABILITY 

AND WORKMEN'S COMPENSATION LAWS. 

ARIZONA. 

Industries Affected. — Certain enumerated employ- 
ments declared to be "especially dangerous," but em- 
bracing nearly all forms of employment. 

Defenses Abrogated. — Assumed risk and fellow 
service. 

System Provided For. — Compensation, elective (called 
compulsory in act). 

How Election Is Made. By Employer. — Presumed 
to accept in absence of disaffirmance. 

How Election Is Made. By Employee. — Presumed 
to accept in absence of disaffirmance. 

Special Contracts. — Parties may contract outside the 
act, but not for a lessened compensation. 

Cost is on employer. 

To be compensated disability must continue more 
than two weeks. 

Compensation for Death. — If death results within 
six months, 2,400 times one-half daily wages, but not to 
exceed $4,000. No dependents, reasonable medical serv- 
ice and burial. 

Compensation for Total Disability.— Fifty per cent 
of semi-monthly earnings, semi-monthly payments to 
date back to date of accident, but aggregate payments 
not to exceed $4,000. 

Compensation for Partial Disability.— One-half dif- 
ference between earnings before and after accident, but 
aggregate payments not to exceed $4,000. 

Compensation for Medical and Surgical Aid. — Only 
in case of death leaving no dependents, and then only in 
lieu of other compensation. 
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Time for Notice and Claim. — Except where incom- 
petent or dead, two weeks allowed for written notice, 
trad before employee has voluntarily left the service. 
Duplicate notice to Attorney General. 

Disputes settled by arbitration, attorney general or 
courts. 

Non-resident alien beneficiaries of deceased work- 
men included. 

CALIFORNIA. 

Industries Affected. — All (casual employees ex- 
cepted). 

Defenses Abrogated. — Assumed risk and fellow 
service. Contributory negligence replaced by compara- 
tive negligence. 

System Provided for. — Compensation, elective (com- 
pulsory as to State and municipalities). 

How Election Is Made. By Employer. — Writing 
filed with industrial accident board. 

How Election Is Made. By Employee. — If em- 
ployer elects, presumed in absence of written notice. 

Special Contracts. — Employer may insure, or main- 
tain a benefit fund, but may not reduce liability fixed 
by law. 

Cost is on employer. 

To be compensated disability must continue more 
than one week. 

Compensation for Death. — Three years' earnings, 
$1,000 minimum; $5,000 maximum; no dependents, $100. 

Compensation for Total Disability. — Sixty-five per 
cent of weekly wages ; if nurse is required, 100 per cent ; 
minimum wages per annum, $333.33; maximum, 
$1,666.66; limits, same as for death. 

Compensation for Partial Disability. — Sixty-five per 
cent of wage decrease; wages considered and total pay- 
ments same as for total disability. 

Compensation for Medical and Surgical Aid. — Dur- 
ing first 90 days, not to exceed $100. 
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Time for Notice and Claim. — Notice in 30 days; 
claim in one year. 

Disputes settled by Industrial Accident Board; lim- 
ited appeals to courts. 

Non-resident alien beneficiaries of deceased work- 
men presumably included. 

If compensation adopted, suits for damages are still 
permitted in lieu of compensation, if employer grossly 
negligent or violates safety law. 

ILLINOIS. 

Industries Affected. — "Especially dangerous" (enu- 
merated list). Casual employees excepted; also those 
whose work is not incidental to and connected with dan- 
gers of the business ; also clerical or administrative work. 

Defenses Abrogated. — Assumed risk, fellow service, 
contributory negligence. Last named to be considered 
by jury in assessment of damages. Defenses remain if 
employer elects to adopt compensation. 

System Provided For. — Compensation, elective. 

How Election Is Made. By Employer. — Presumed 
without written notice. 

How Election Is Made. By Employee. — If em- 
ployer elects, presumed without written notice. 

Special Contracts. — Employer may insure or main- 
tain benefit fund, but may not reduce liability fixed 
by law. 

Cost is on employer. 

To be compensated disability must continue more 
than one week. 

Compensation for Death. — Pour years' earnings; 
maximum, $3,500; minimum, $1,500. No dependents, 
expenses up to $150. 

Compensation for Total Disability. — Fifty per cent 
weekly wages (maximum $12, minimum $5), time limit 
same as for death, but if total disability continues after 
eight years' compensation, during life 8 per cent of death 
benefit, not less than $10 per month. Special provisions 
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for certain disfigurements, not exceeding one-quarter 
death benefit. 

Compensation for Partial Disability. — Fifty per cent 
wage loss; maximum, $12; not over 8 years. 

Compensation for Medical and Surgical Aid. — Dur- 
ing 8 weeks, not to exceed $200. 

Time for Notice and Claim. — Notice soon as prac- 
ticable; claim six months' time for notice extended by 
death or disability. Want of notice not fatal if em- 
ployer not prejudiced. 

Disputes settled by arbitration. Appeal to courts. 

Non-resident alien beneficiaries of deceased workmen 
presumably included. 

If compensation adopted, suits for damages are still 
permitted in lieu of compensation if employer intention- 
ally fails to comply with safety statute. 

INDIANA. 

Industries Affected. — Certain dangerous employ- 
ments enumerated. Under one act all employers employ- 
ing five or more workmen. 

Defenses Abrogated — Assumed risk practically done 
away with; fellow service and contributory negligence 
of little effect. All are for jury. 

System Provided for. — Liability Acts (2). 

KANSAS. 

Industries Affected. — "Especially dangerous" (enu- 
merated list) where 15 or more workmen are employed. 
Employer with less than 15 employees may elect, but 
loses no defenses if he does not. 

Defenses Abrogated. — Assumed risks, fellow serv- 
ice; contributory negligence to be measured. These de- 
fenses remain if employer elects to adopt compensation. 

System Provided For. — Compensation, elective. 

How Election Is Made. By Employer. — Writing 
filed with secretary of state. 
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How Election Is Made. By Employee. — If employer 
elects, presumed without written notice. 

Special Contracts. — Approved schemes may be sub- 
stituted. 

Cost is on employer. 

To be compensated disability must continue more 
than two weeks. 

Compensation for Death. — Three years' earnings; 
$1,200 minimum; $3,600 maximum; no dependents, $100. 

Compensation for Total Disability. — Fifty per cent 
of weekly earnings; $6 minimum, $15 maximum, for not 
more than 10 years. 

Compensation for Partial Disability. — Twenty-five 
to 50 per cent of weekly earnings ; $3 minimum, $12 max- 
imum, for not more than 10 years. 

Compensation for Medical and Surgical Aid. — Only 
if employee dies leaving no dependents. Maximum $100. 

Time for Notice and Claim. — Notice in 10 days; 
claims in six months. 

Disputes settled by local committees or arbitrators; 
court review allowed. 

Non-resident alien beneficiaries of deceased work- 
men, $750 maximum, except to residents of Canada. 

If compensation adopted, suits for damages are still 
permitted in lieu of compensation if employer was per- 
sonally negligent. 

LOUISIANA. 

Industries Affected. — Applies only to public service 
corporations. 

Defenses Abrogated. — Assumed risk and fellow 
service. 

System Provided For. — Employers' Liability. 

MARYLAND. 

Industries Affected. — Any employer. 

Defenses Abrogated. — None. 

System Provided For.— Compensation by contract 
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for accident insurance, co-operative, elective. 

How Election Is Made. By Employer. — By contract 
in writing. 

How Election Is Made. By Employee. — By contract 
in writing. 

Special Contracts. — May insure in stock company, 
or if employing 1,500 men, may establish insurance fund. 

Cost Is. — Not less than 50 per cent on employer. In 
case of insurance fund employer pays entire expense of 
management, and must make up any deficiency. 

To be compensated disability must continue more 
than one week. 

Compensation for Death. — Wages for three years, 
not less than $1,000. No dependents, medical attend- 
ance and burial, $75 to $100. 

Compensation for Total Disability. — Fifty per cent 
of weekly wages during disability. 

Compensation for Partial Disability. — Difference be- 
tween benefits during total disability and amount in- 
jured earns after accident. 

Disputes settled by arbitration. 

Non-resident alien beneficiaries of deceased work- 
men presumably included. 

If compensation adopted, suits for damages are still 
permitted for violation safety statute. 

MASSACHUSETTS. 

Industries Affected. — All except farm labor, domes- 
tic service and casual employment. 

Defenses Abrogated. — None if employer elects com- 
pensation, otherwise assumed risk, fellow service and 
contributory negligence abrogated. 

System Provided For. — Compensation, elective. 

How Election Is Made. By Employer. — By taking 
insurance and notifying Industrial Accident Board. 

How Election Is Made. By Employee. — If employer 
elects, presumed in absence of written notice. 

Special Contracts. — Employer may insure in any 
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authorized stock or mutual company, or in the Massa- 
chusetts Employees' Insurance Association. 

Cost is on employer. 

To be compensated disability must continue more 
than two weeks. 

Compensation for Death. — To wholly dependents, 
50 per cent weekly wages (maximum $10, minimum 
$4), for 300 weeks from injury; partial dependents pro- 
portionately. No dependents, reasonable expenses last 
sickness and burial, not exceeding $200. 

Compensation for Total Disability. — During inca- 
pacity (not over 500 weeks, nor $3,000), 50 per cent 
weekly wages, maximum $10, minimum $4. Also, addi- 
tional specified payments for certain permanent injuries. 

Compensation for Partial Disability. — One-half dif- 
ference between average weekly wages before and after 
injury, but not more than $10 per week, nor over 300 
weeks. 

Compensation for Medical and Surgical Aid. — Rea- 
sonable hospital and medical service during first two 
weeks. 

Time for Notice and Claim. — Notice of injury soon 
as practicable. Claim six months. In case of physical 
or mental incapacity, or death, six months after re- 
moval of incapacity, or death. Want of notice of in- 
jury if subscriber knew, or of claim for reasonable 
cause, not a bar to recovery. 

Disputes settled by arbitrators appointed (on peti- 
tion of disputants) by Ind. Ace. Brd. Review by Board, 
appeal to court. 

Non-resident alien beneficiaries of deceased workmen 
included. 

MICHIGAN. 

Industries Affected. — All except farm labor, and do- 
mestic service and casual employment. 

Defenses Abrogated. — None, if employer elects to 
adopt the act; otherwise assumed risk, fellow service 
and contributory negligence abrogated. 
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System Provided For. — Compensation , elective; 
(compulsory as to the state and municipalities, except 
officials). 

How election Is Made. By Employers. — By filing 
with industrial accident board written statement of ac- 
ceptance of provisions of the act, and adopting, subject 
to approval of the board, one of the four methods pro- 
vided for. 

How Election Is Made. By Employee. — If employer 
elects, presumed in absence of written notice. 

Special Contracts. — Employer may assume the bur- 
den on satisfying industrial accident board of his finan- 
cial ability; or may insure either in liability companies 
authorized in Michigan, or in employers' associations, or 
ask insurance commissioner to assume burden of pay- 
ments and collection of premiums. 

Cost is on employer. 

To be compensated disability must continue more 
than two weeks. (Payment for first two weeks, if dis- 
ability lasts 8 weeks or longer.) 

Compensation for Death. — To those totally depend- 
ent, 50 per cent weekly wages (maximum $10, minimum 
$4), 300 weeks from injury, deducting any payments 
made in case of lingering illness as compensation for in- 
juries, which would exceed amount dependents entitled 
to receive had death been instantaneous. If dependence 
only partial, compensation in proportion to contribu- 
tions. 

Compensation for Total Disability. — Fifty per cent 
weekly wages (maximum $10, minimum $4), but not over 
500 weeks nor $4,000. 

Compensation for Partial Disability. — One-half dif- 
ference between average weekly wages before and after 
injury, not over $10, nor 300 weeks from injury. Cer- 
tain specified payments for specific injuries.. 

Compensation for Medical and Surgical Aid. — ^Rea- 
sonable hospital and medical service and medicines 
when needed during first three weeks. 

Time for Notice and Claim. — Notice of injury three 

30 



months, of claim, six months. In case of death or phys- 
ical or mental incapacity, six months after death or re- 
moval of incapacity. 

Non-resident alien beneficiaries of deceased workmen 
included. 

NEVADA. 

Industries Affected. — Certain enumerated employ- 
ments declared to be "especially dangerous," but em- 
bracing nearly all forms of employment. 

Defenses Abrogated. — Assumed risk and fellow 
service. Contributory negligence replaced by compara- 
tive negligence. 

System Provided For. — Compensation, compulsory 
for employer; elective for employee. 

How Election Is Made. By Employee. — Accepts 
unless he chooses to repudiate and elect other remedies. 

Cost is on employer. 

To be compensated disability must continue more 
than ten days. 

Compensation for Death. — If death results within 
five years, to those wholly dependent three years' earn- 
ings or $2,000, whichever is larger, but not over $3,000; 
or to those partially dependent, 50 per cent of above. 
No dependents, reasonable expense of medical service 
and burial not exceeding $300. 

Compensation for Total Disability. — Sixty per cent 
of weekly earnings (after ten days), but not to exceed 
$3,000. 

Compensation for Partial Disability. — Same as for 
total disability during disability period, less earnings. 
Certain specified payments for specific injuries. 

Compensation for Medical and Surgical Aid. — Only 
in case of death leaving no dependents, >and then only in 
lieu of other compensation. Limit $300. 

Time for notice and claim of accident as soon as 
practicable, and of claim within six months, or in case 
of death within six months of the death. 
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Disputes settled by arbitrators, then courts by ap- 
peal. 

Non-resident alien beneficiaries of deceased workmen 
included. 

If compensation adopted, suits for damages are still 
permitted if employee or his representative prefers and 
so elects, even after accident. 

NEW HAMPSHIRE. 

Industries Affected. — "Dangerous" (enumerated 
list). 

Defenses Abrogated. — None (assumed risks, fellow 
service and contributory negligence restricted by liabil- 
ity provisions of statute). 

System Provided For. — Compensation, elective. 

How Election Is Made. By Employer. — Writing 
filed with commissioner of labor, with proof of financial 
ability or bond. 

How Election Is Made. By Employee. — By claim- 
ing compensation under act. 

Cost is on employer. 

To be compensated disability must continue more 
than two weeks. 

Compensation for Death. — One hundred and fifty 
times weekly earnings, not more than $3,000; no depend- 
ents, $100. 

Compensation for Total Disability. — Fifty per cent 
of average weekly earnings; maximum $10, for not more 
than 300 weeks. 

Compensation for Partial Disability. — Fifty per cent 
of wage loss; maximum $10 per week, not more than 
300 weeks. 

Compensation for Medical and Surgical Aid. — Only 
if employee dies leaving no dependents, and then up 
to $100. 

Time for Notice and Claim. — Notice as soon as prac- 
ticable, and before leaving service ; claims in six months. 
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Disputes settled by proceedings in equity. 

Non-resident alien beneficiaries of deceased work- 
men — Beneficiaries must be residents of State. 

If compensation adopted, suits for damages are still 
permitted in lieu of compensation if employer wilfully 
failed to comply with safety law. 

NSW JERSEY. 

Industries Affected. — All except casual employment. 

Defenses Abrogated. — Assumed risks, fellow serv- 
ice, contributory negligence. 

System Provided For. — Compensation, elective. 

How Election Is Made. By Employer. — Presumed 
in absence of written notice. 

How Election Is Made. By Employee. — If employer 
elects, presumed in absence of written notice. 

Cost is on employer. 

To be compensated disability must continue more 
than two weeks. 

Compensation for Death. — Twenty-five to 60 per 
cent of wages for 300 weeks; $5 minimum, $10 max- 
imum; no dependents, $200. 

Compensation for Total Disability. — Fifty per cent 
of wages for 400 weeks; $5 minimum, $10 maximum. 

Compensation for Partial Disability. — Proportion- 
ate, fixed scale. 

Compensation for Medical and Surgical Aid. — Dur- 
ing first two weeks ; not over $100. 

Time for Notice and Claim. — Notice in 30 days; in 
90 days if employee can justify delay and employer 
was not prejudiced thereby. 

Disputes settled by judge of court of common pleas. 

Non-resident alien beneficiaries of deceased work- 
men excluded. 

NEW YORK. 

Industries Affected. — All but railroads. 

Defenses Abrogated. — None; restricts defenses of 

assumed risks and fellow service; requires proof of con- 
tributory negligence. 
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System Provided For. — Compensation, elective. 

How Election Is Made. By Employer. — Writing 
filed with county clerk. 

How Election Is Made. By Employee. — Writing 
filed with county clerk. 

Cost is on employer. 

To be compensated disability must continue more 
than two weeks. 

Compensation for Death. — Twelve hundred times 
daily earnings; $3,000 maximum; no dependents, $100. 

Compensation for Total Disability. — Fifty per cent, 
of wages (not more than $10 weekly) for not more than 
eight years. 

Compensation for Partial Disability. — Fifty per 
cent, of wage decrease ; same limits as total disability. 

Compensation for Medical and Surgical Aid. — Only 
ii employee dies leaving no dependents. 

Time for Notice and Claim. — Notice as soon as practi- 
cable, and before leaving service; claim in six months. 

Disputes settled by arbitration or courts. 

Non-resident alien beneficiaries of deceased work- 
men presumably included. 

If compensation adopted, suits for damages are still 
permitted in lieu of compensation if employer was guilty 
of serious or wilful misconduct, or violated safety law. 

OHIO. 

Industries Affected. — All employers of five or more 
workmen. 

Defenses Abrogated. — Assumed risks, fellow serv- 
ice, contributory negligence. 

System Provided For. — State insurance, co-opera- 
tive, elective. 

How Election is Made. By Employer. — By payment 
of premium. 

How Election is Made. By Employee. — Presumed 
after employer has posted notice of payment. 
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Cost is on employer, 90 per cent.; employee, 10 per 
cent. 

To be compensated disability must continue more 
than one week. 

Compensation for Death. — One hundred and fifty 
dollars funeral expenses; 66 2-3 per cent, of wages for 
six years; $1,500 minimum; $3,400 maximum. No de- 
pendents, first aid and funeral expenses. 

Compensation for Total Disability. — Sixty-six and 
two-thirds per cent, of wages until death, if permanently 
disabled; $5 per week minimum; $12 per week max- 
imum. 

Compensation for Partial Disability. — Sixty-six and 
two-thirds per cent, of wage decrease for six years; $5 
per week minimum ; $12 maximum ; not over $3,400 in all. 

Compensation for Medical and Surgical Aid. — Not 
to exceed $200. 

Time for Notice and Claim. — To be fixed by board. 

Disputes settled by State Liability Board of 
Awards; limited appeal to courts. 

Non-resident alien beneficiaries of deceased Work- 
men presumably • included. 

If compensation adopted, suits for damages are stirl 
permitted in lieu of compensation if injury be caused by 
wilful act of employer or failure to comply with safety 
laws. 

OREGON. 

Industries Affected. — All "owners, contractors, sub- 
contractors, corporations or persons whatsoever," en- 
gaged in work covering practically the entire range of 
human activities. 

Defenses Abrogated. — Additional requirements of 
employers as to safeguarding leave little, if any, risk to 
be assumed. Fellow service practically eliminated. Con- 
tributory negligence not a defense, but "may be. taken 
into account by the jury in fixing the amount of the 
damages. ' ' 

System Privided for. — Employers' liability. 
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RHODE ISLAND. 

Industries Affected. — All except domestic service 
and agriculture. Six or more employees. 

Defenses Abrogated. — If employer does not elect 
compensation, assumed risk, fellow service and contribu- 
tory negligence done away with. 

System Provided For. — Compensation, elective. 

How Election is Made. By Employer. — By writing 
to commissioner of industrial statistics. 

How Election is Made. By Employee. — If employer 
elects, employee bound unless he notifies employer to the 
contrary and within 10 days after employer's notice files 
copy of his notice to employer with said commissioner. 

Special Contracts. — Permitted on approval of supe- 
rior court, but no approval permitted for less than ben- 
efits provided for in act. 

Cost is on employer, but part payments by employee 
for additional proportionate benefits. 

To be compensated disability must continue more 
than two weeks. 

Compensation for Death. — Fifty per cent, weekly 
wages (maximum $10, minimum $4), 300 weeks from 
date of injury. If no dependents, reasonable expenses 
of last sickness and burial not exceeding $200. 

Compensation for Total Disability. — Half weekly 
earnings (maximum $10, minimum $4), but not over 500 
weeks. Certain specific injuries equivalent to total dis- 
ability. 

Compensation for Partial Disability. — Half differ- 
ence between earnings before and after injury (maxi- 
mum $10 per week), but not over 300 weeks. 

Compensation for Medical and Surgical Aid. — Rea- 
sonable medical and hospital service during first two 
weeks, amount (in case of failure to agree) to be fixed 
by superior court. Limit $200. 

Time for Notice and Claim. — Of injury within 30 
days, of claim within one year. In case of death or 
physical or mental incapacity, one year from death or 
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removal of incapacity. Notices in writing. 

Disputes settled by Superior court. Appeal on ques- 
tions of law or equity to supreme court. 

Non-resident alien beneficiaries of deceased work- 
men included. 

VERMONT. 

Industries Affected. — All forms of employment ex- 
cept domestic service, agriculture and logging. 

Defenses Abrogated. — Assumed risk partially; fel- 
low service largely. 

System Provided For. — Employers' liability act. 

WASHING-TON. 

Industries Affected. — "Extra hazardous" (enumer- 
ated list) ; elective as to all others. 

System Provided For. — State insurance, compul- 
sory. 

Special contracts forbidden. 

Cost is on employer. 

To be compensated disability must continue any 
time. (Law fixes no minimum period.) 

Compensation for Death. — Seventy-five dollars' fun- 
eral expenses; spouse receives $20 monthly until death 
or remarriage; each child up to three, $5 per month. 

Compensation for Total Disability. — Twenty dollars 
per month if single ; $25 if married ; for each child up to 
two, $5 per month. 

Compensation for Partial Disability. — Proportion- 
ate; not over $1,500. 

Time for Notice and Claim. — Claim, in one year. 

Disputes settled by Industrial Insurance Depart- 
ment; appeals to courts. 

Non-resident alien beneficiaries of deceased work- 
men. — Only father and mother considered. 

If compensation adopted, suits for damages are still 
permitted in addition to insurance benefits if injury re- 
sulted from deliberate intention of employer. 
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WISCONSIN. 

Industries Affected.— All (casual employees ex- 
cepted.) 

Defenses Abrogated. — Assumed risks, fellow service 
(if four or more employees). Defenses remain if em- 
ployer elects compensation. 

System Provided For. — Compensation, elective 
(compulsory as to the state and its municipalities.) 

How Election is Made. By Employer. — "Writing 
filed with State Industrial Accident Board. 

How Election is Made. By Employee. — If employer 
elects, presumed in absence of written notice. 

Special contracts permitted, but no reduction of 
liability allowed. 

•Cost is on employer. 

To be compensated disability must continue more 
than one week (payment for first week if disability lasts 
more than four weeks.) 

Compensation for Death. — Four years' earnings, 
$1,500 minimum; $3,000 maximum; no dependents, $100. 

Compensation for Total Disability.— Sixty-five per 
cent, of wages; if nurse is required, 100 per cent, after 
90 days; no total to exceed four years' earnings. 

Compensation for Partial Disability. — Sixty-five per 
cent, of wage decrease; no total to exceed four years' 
earnings. 

Compensation for Medical and Surgical Aid. — For 
not more than 90 days. 

Time for Notice and Claim. — Notice in 30 days, 
claim in two years. 

Disputes settled by State Industrial Accident Board. 
Appeal to courts. 

Non-resident alien beneficiaries of deceased work- 
men included. 

FEDERAL (U. S.)— Passed Senate; referred back 
to Judiciary committee. 

Industries Affected. — All common carriers by rail- 
road in interstate and foreign commerce. 

System Provided For. — Compensation, compulsory. 
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Cost is on employer. 

To be compensated disability must continue mora 
than two weeks. 

Compensation for Death. — Specified sums (not over 
50 per cent, of average wages for eight years) accord- 
ing to dependency. No dependents, expenses of burial 
not exceeding $150. 

Compensation for Total Disability. — Fifty per cent, 
of monthly wages during life. List of cases given as 
involving such disability. 

Compensation for Partial Disability. — Fifty per 
cent, wages during disability. Certain specified injuries 
given as involving stated disability. No compensation 
if employee is earning 90 per cent, of former wages. 

Compensation for Medical and Surgical Aid. — Dur- 
ing first two weeks and thereafter with limit of $200 for 
subsequent period. 

Time for Notice and Claim. — Notice in 30 days from 
injury or death ; within 90 days in certain cases ; excused 
entirely in others. 

Disputes settled by arbitration committee, subject 
to review by adjuster appointed by courts. Appeal to 
courts. 

Non-resident alien beneficiaries of deceased work- 
men. — If widow or child not residents, lump sum equal 
to one year's wages. Other non-resident dependents ex- 
cluded. 
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APPENDIX II. 

CONCERNING- THE WORK AND PROGRESS OF SIMI- 
LAR COMMISSIONS IN OTHER STATES. 

Commissions considering the subject of Employers' 
Liability and "Workmen's Compensation have been at 
work in the States of Texas, West Virginia, Ohio, Dela- 
ware, Missouri, North Dakota, Pennsylvania, Iowa, Ore- 
gon, Michigan, Connecticut, Nebraska, Massachusetts 
and New Jersey, with all of which we have had consid- 
erable correspondence. 

The New Jersey and Massachusetts Commissions 
were merely for the purpose of strengthening and re- 
framing the first laws enacted in those States. 

Texas reports that they will ask further time from 
the legislature and an appropriation sufficient to enable 
them to take up the subject in a proper manner. 

West Virginia expects to make a partial report at 
this session, owing to the fact that the fund appropriated 
by the Legislature, $5,000, was not sufficient to allow 
them to make the proper statistical investigation. 

Delaware made no answer to repeated inquiries, 
tho' we learned after corresponding with the Pennsyl- 
vania Commission, that the Delaware Commission would 
hardly make a report at this session. Their appropria- 
tion was $1,000. 

Missouri has had three Commissions at work, cover- 
ing a period of six years, several members of the pres- 
ent Commission having been on the former Commissions. 
They expect to report all bills at this session of the Leg- 
islature, as well as submit a report. It is the opinion 
of several members of the Commission that to avoid com- 
plications with the Missouri Constitution the bill report- 
ed by them should be referred to a vote of the people. 
Missouri appropriated an unlimited sum for the use of 
the Commission. 
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North Dakota appointed a Commission of five and 
appropriated $1,000 for the use thereof, but we havs 
been unable to obtain any information regarding its 
work or probable action. 

Pennsylvania has had a Commission of seven mem- 
bers at work for more than two years expending a sum 
exceeding $15,000, and several of the members were sent 
to Europe to study the subject in Germany and Great 
Britain. Their report is to be made to the coming ses- 
sion of the Legislature and they have seven or eight dif- 
ferent bills outlined. 

Iowa's Commission has made its report and recom- 
mended a bill for consideration by the Legislature. The 
Commission was limited to a sum not exceeding $15,000. 
We were informed by the Commission that they have 
expended in the neighborhood of $8,000 in the work. 
They held many meetings throughout the State, with 
manufacturers and laborers and others interested in the 
subject. The Commission makes a minority and ma- 
jority report, with two different bills. 

Connecticut reports a Commission without any ap- 
propriation; they will ask for a continuance and suffi- 
cient funds to carry on the work in a proper manner. 

Nebraska also has a Commission, but repeated in- 
quiries have failed to elicit any information regarding it. 

Michigan appointed a Commission two years ago, 
appropriating an unnamed sum for the work, and the 
members thereof devoted all their time for more than 
a year to the work, at a cost of nearly $9,000. Their 
report and a bill were submitted to a special session of 
the Legislature last March, and the bill enacted into 
law. 

Ohio has had three Commissions at different periods 
investigating the subject. The cost of the work was in 
the neighborhood of $18,000, before a bill was finally 
enacted. 

New York's first Commission that reported the bill 
that was declared unconstitutional, served several years 
at a cost of upward of $20,000, and a Commission is now 

41 



engaged in securing statistics and other data for infor- 
mation, and will continue for at least two years more, 
at considerable expense. 

Massachusetts had a number of Commissions en- 
gaged in the work, extending over a period of nearly 
four years with sufficient appropriations to properly 
prosecute the work. The last Commission finally com- 
pleted the task. The same members served practically 
on all Commissions. 

Illinois had a large Commission at work for more 
than two years at a cost of many thousands of dollars, 
that held meetings of those interested in all centers of 
the State, for the purpose of securing the proper data 
and information. 

Oregon had a Commission appointed by the gov- 
ernor of the state who, after nearly two years' work sub- 
mitted a report and recommended a bill to the present 
session of the legislature. It is understood that the ex- 
pense, a considerable sum, was paid by the state. 

"Wisconsin's Commission considered the subject for 
several years, before finally reporting the present stat- 
ute. The cost to the state was near $10,000. 

"Washington had a Commission at work for a year 
or more, with a sufficient appropriation to properly pros- 
ecute the work. 

Kansas adopted its present law, said to be of prac- 
tically little benefit, after a short consideration by a 
commission, without facilities for proper investigation. 

Rhode Island had a Commission considering the sub- 
ject for a considerable time, before the legislature acted, 
although no report was published by those engaged in 
the work. 

Arizona, California, Indiana, Louisiana, Maryland, 
Nevada, New Hampshire, Vermont adopted laws without 
investigation by a Commission. Their laws, however, are 
practically more in the nature of liability than of com- 
pensation laws, and much further consideration and 
amendment will be required to make them effective. 
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APPENDIX III. 

PRINTED MATTER RELATING TO COMPENSATION 

LAWS AND KINDRED SUBJECTS. 

The Commission has received and examined an im- 
mense number of books, pamphlets, documents, reports, 
bills, addresses, letters, etc., pertaining to the subject. 
Many of them have been of no material value but we 
append a list which will aid any one desiring to investi- 
gate the subject. 

REPORTS, BULLETINS, ETC., OP UNITED STATES. 

Labor Bulletins numbers 34, 40, 58, 82, 84, 85, 90, 
91, 92, 93, 96, 97, 101, 102, 103. 

Twenty-third and 24th Annual Reports of the Bu- 
reau of Commerce and Labor. 

Parts 1, 2, 3 and 4 hearings before the Employers' 
Liability and "Workmen's Compensation Commission, 
with Volume 2, which contains briefs filed with the Com- 
mission. 

Volume I of the Message of the President transmit- 
ting the report of the Employers' Liability and "Work- 
men's Compensation Commission. 

Interstate Commerce Bulletins 40 and 41 showing 
railroad accidents in the United States. 

Document containing all decisions, state and na- 
tional, concerning liability and compensation laws. 

Document containing letters from railroad employ- 
ers and others concerning Federal Compensation Law. 

Report of senate concerning Compensation Law. 

Senate Document 643, containing laws of foreign 
countries concerning workmen's compensation. 

Senate Document 553, part 2, report of the majority 
of the committee on Senate Bill 5382. 
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REPORTS, BULLETINS, ETC., OF STATES. 

Tenth Annual Report of the Commissioner of Labor 
of New York, pages 204 to 214 and 235 to 237. 

Report Massachusetts Commission on old age pen- 
sions, annuities and insurance, January, 1910. 

Volume I, numbers 1, 2, 3 and 3A, Bulletin of In- 
dustrial Commission of Wisconsin. 

Statistical Bulletin No. 1 of the Massachusetts Acci- 
dent Board. 



REPORTS AND PROCEEDINGS OF COMMISSIONS 
CONCERNING COMPENSATION LAWS. 

Wisconsin Commission with notes and full explana- 
tion. 

Illinois Commission with brief thereon by Samuel A. 
Harper of the Commission. 

Massachusetts Commission report of January, 1911. 
New York Commission report submitting Compensation 
Act afterward declared unconstitutional. 

Michigan Commission report with statistics and 
copy of bill. 

New Jersey report of Bureau of Statistics with trea- 
tise on industrial insurance system of Germany ; message 
of the governor and report of New Jersey Commission. 

Connecticut report of Commission. 

Minnesota report of Commission, January, 1911. 

Ohio report of Commission in three volumes. 

Iowa report of Commission and forms sent to manu- 
facturers and others to obtain statistics. 

New Jersey, amendments to New Jersey law sug- 
gested by Commission. 

Missouri, Red Book, part I, pages 252 to 256 and 260 
to 281. 

New Jersey, report of Commission to March 19. 

Illinois, letter and table from Secretary of Com- 
mission. 

Oregon, report of Commissions. 
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Kansas, letter of A. A. Knapp of the Commission ex- 
plaining law to date. 

Iowa, letter from Chairman Clarkson of Commis- 
sion concerning proceedings. 

West Virginia, letter from Barton, member of Com- 
mission, outlining work accomplished. 

Connecticut, letter from Mr. Russell of the Commis- 
sion explaining situation in that state. 

"Washington, report of Commission showing opera- 
tions of law. 

Ontario, interim report of the Commission. 

COMPENSATION LAWS. 

Arizona, California, Illinois, Indiana, Kansas, Louis- 
iana, Maryland, Massachusetts, Michigan, Nevada, New 
Hampshire, New Jersey, New York, Ohio, Oregon, Rhode 
Island, Vermont, Washington, Wisconsin. 

U. S. Senate Bill No. 5382. 

Successive drafts of laws proposed by Pennsylvania 
Commission. 

Draft of Compensation Bill prepared by Minnesota 
Employers' Association. 

DECISIONS OF COURTS. 

Supreme Court of Washington sustaining law of 
Washington. 

Supreme Court of Wisconsin declaring Wisconsin 
law valid. 

Court of Appeals of New York declaring New York 
law unconstitutional. 

Supreme Court of United States relating to the lia- 
bility of common carriers. 

ADDRESSES, LETTERS, PAPERS AND ARTICLES 
CONCERNING COMPENSATION LAWS. 

Letter of Will J. French of the California Indus- 
trial Accident Board. 
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Briefs of Carman P. Randolph on legal aspects of 
systematic compensation for industrial accidents. 

Letter of L. A. Terrall, Chief Examiner Industrial 
Commission of "Wisconsin. 

Address of James B. E>rr at Pacific Logging Con- 
gress, June, 1911. 

Address of Governor Hay of Washington at con- 
ference of Governors at Springlake, N. J. 

Address of Edson L. Lott, President United States 
Casualty Company of New York, concerning New Jer- 
sey law. 

Dr. Predinand Priedensburg on "The Practical Re- 
sults of Workingmen's Insurance in Germany." 

Address made at Fifth Annual Meeting of the Lia- 
bility Insurance Association of State Insurance of Work- 
men's Compensation for Accidents. 

Address by Will G. Graves of Spokane, Wash., en- 
titled "A Novelty in Legislation." 

Numbers 1, 2, 3 and 4 of the American Labor Legis- 
lation Review. 

Proceedings of the Department on Compensation 
for Industrial Accidents and their Prevention of the 
National Civic Federation, meeting of December 8, 1911. 

Statement of P. Tecumseh Sherman concerning 
Workmen's Compensation Legislation. 

Statement by same concerning questions arising 
when formulating compensation law. 

Letter by same to August Belmont. 

Statement of the position of the Liability Insurance 
Companies concerning Workmen's Compensation Act. 

Brief of Everett P. Wheeler in the New York Court 
of Appeals concerning law declared unconstitutional. 

Views of the Legal Committee of the Civic Federa- 
tion concerning effect of decisions by the New York 
Court of Appeals. 

Memorandum submitted by the Law Committee of 
the National Civic Federation of the Congressional Com- 
mittee relating to the respective advantages and disad- 
vantages of various forms of compensation law. 
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Address by William A. Fricke on scope and applica- 
tion of the Wisconsin law. 

Article in the American World and Chronical on 
cost of workmen's compensation. 

Monthly bulletins of the Fidelity and Casualty Com- 
pany of New York, 1911, March Number, page 56; April 
Number, pages 75 and 76 ; September Number, page 169 ; 
October Number, pages 196 and 200; November Number, 
page 217 ; 1912, March Number, pages 43, 47, 51 and 52 ; 
April Number, pages 64, 66, 71 and 74. 

A study by Edward Bunnell Phelps of the probable 
cost to the community of workmen's compensation. 

Harvard Law Review of December, 1911, and Feb- 
ruary, March and April, 1912, concerning the theory and 
constitutionality of workmen's compensation laws and 
the difficulties of the situation to be dealt with. 

Pamphlet by R. D. Stolle, "Shall the State Engage 
in the Insurance Business." 

Address of Frank E. Law, May 12, 1912, entitled 
"Workmen's Compensation for Accidents." 

Speeches in the United States Senate during the con- 
sideration of the bill providing for compensation by rail- 
roads delivered by Senator Geo. Sutherland of Utah; 
Senator Nathan P. Bryan of Florida; Senator Geo. E. 
Chamberlain of Oregon, and Senator Hoke Smith of 
Georgia. 

Congressional Report of April 16th, pages, 5091 to 
5094; May 2nd, pages 5986 to 5996; May 3rd, pages 6077 
to 6091 and 6092 to 6093 ; May 4th, pages 6139 to 6161 ; 
May 6th, pages 6213 to 6249; May 7th, pages 6377 to 
6396. 

Stanley L. Otis on "Workmen's Compensation." 
Letter of Edson S. Lott, President U. S. Casualty 
Company, to Massachusetts Employers Insurance Asso- 
ciation. 

Preliminary report of Sir Wm. Meredith of Ontario, 
Canada, Workmen's Compensation Commission. 

Pamphlet entitled "Does the Workmen's Compen- 
sation Law of Ohio Protect the Employers?" etc. 
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